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DAVID HOOPER SAYS THE KELLY CASE DEMONSTRATES THE
IMPORTANCE OF JOURNALISTS PROTECTING SOURCES

FEW WILL come out well from Lord Hutton's
inquiry into the death of Dr David Kelly. Lord
Hutton’s experience as Lord Chief Justice in
Northern Ireland shoald enable him to cut
th:uxghpohtm:lm:tandddnmsdanmof
national seamity. The Commons Foreign
Affairs Select Committee may do well to remem-
ber that there is more to cross-examination
than examining cossly. The committee’s
faihure to ask Dr Kelly the blindingly obvious
question of why he did not recognise the BBC
journalist Andrew Gilligant’s comments as being
based upon their conversations was one of their
more remnarkable achievements.

Among the matters on which Lord Hutton
may wish to rule is whether Dr Kelly was unfair-
ly outed 2s Mr Gilligan's source and whether im-
proper means were used to attempt to get the
BBC to expose its source. Was the BBC at the
outset right to try to protect Dr Kelly as the
m?CalldﬂleBBClegliftﬁn;ﬁyuﬂy‘ﬂg&it
would scarcely be doing so if it at the Gov-
emment’s request, to eliminate the handful of

Under the National Union of Journalists’
code, a journalist “shall protect confidential

sources of information™. The balance between
protection of sources and the protection of con-
fidential information is struck by Section 10 of
tbeCa:tcmptofCuntActlQSl.'Nooourtmay

Wedonotyahaowﬁxcfuﬂfadswhldilcd
to the death of Dr Kelly — but the early indica-
tions are that this was an instance whene_thc

ing the BBC to disclose its source.

aenepwdthatAch'oydhadmarguablease
that he had acted in the public interest to dis-
dose alleged hospital mismanagement and
excessive forced feeding; the court noted that

" ‘reports go
that

Outed: Dr
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was later
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BBC source

press on matters of public interest, adversely
affecting the press’s ability to provide accurate

_and refiable information.

"Some may have found Andrew Gilligan's
Iraq unpalatable, but disagreeable
with the territory of journalists seek-
ingthemlth.Whatevu-mght.mﬂlhmdsaght,
to have been done differently in the period lead-
mgupboﬂ:edeatho(DrKdlyshmﬂdnotallow
to forget the importance of protecting

Sources,
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